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Arising out of Order-In-Original No. ZW2403210293848 dated 19.03.2021 issued by The
Assistant Commissioner, CGST, Division — Il (Naroda Road), Ahmedabad North

Commissionerate

M/s Shree Siddhi Fragrance
(GSTIN-24ACTFS8907R1ZY)

Address:- C/222, First Floor, B. G. Tower, O/s Delhi
Darwaja, Madhupura, Ahmedabad, Gujarat-380004
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Name and Address of the
Appellant

(A)

Fu meRr(Erdie) § AT F19 cwfed Prafafla as & sugsa witsdt / wfteor & aaer
3N g T FHaT Bl

Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate
authority in the following way.

(i)

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act
in the cases where one of the issues involved relates to place of supply as per Section

109(5) of CGST Act, 2017.

(i)

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other
than as mentioned in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017

(i)

Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST
Rules, 2017 and shall be accompanied with a fee of Rs. One Thousand for every Rs. One
Lakh of Tax or Input Tax Credit involved or the difference in Tax or Input Tax Credit
involved or the amount of fine, fee or penalty determined in the order appealed against,
subject to a maximum of Rs. Twenty-Five Thousand.

(B)

Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along
with relevant documents either electronically or as may be notified by the Registrar,
Appellate Tribunal in FORM GST APL-05, on common portal as prescribed under Rule 110
of CGST Rules, 2017, and shall be accompanied by a copy of the order appealed against
within seven days of filing FORM GST APL-05 online.

Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017
after paying —
(i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned
order, as is admitted/accepted by the appellant; and
(ii) A sum equal to twenty five per cent of the remaining amount of Tax in dispute,
in addition to the amount paid under Section 107(6) of CGST Act, 2017, arising
from the said order, in relation to which the appeal has been filed.

(i)

The Central Goods & Service Tax (Ninth Removal of Difficulties) Order, 2019 dated
03.12.2019 has provided that the appeal to tribunal can be made within three months

from the date of communication of Order or date on which the President or the State
President, as the case may be, of the Appellate Tribunal enters office, whichever is later.
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For elaborate, detailed and latest provisions relating to filing of appeal to |
authority, the appellant may refer to the website www.cbic.gov.in.
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F.No. : GAPPL/ADC/GSTP/2760/2021

ORDER-IN-APPEAL

Brief Facts of the Case :

M/s. Shree Siddhi Fragrance, C/222, First Floor, B. G.
Tower, O/s. Delhi Darwaja, Madhup'ura, Ahmedabad - 380 004
(hereinafter referred as ‘Appellant’) has filed the present appeal against
Order No. ZW2403210293848 dated 19.03.2021 passed in the Form-GST-
RFD-06 (hereinafter referred as ‘i‘mpugned order’) rejecting refund claim of
Rs.10,44,811/-, issued by the Assistant Commissioner, CGST & C. Ex.,
Division - II Naroda Road, Ahmedabad North (hereinafter referred as

‘adjudicating authority’).

2(i). Briefly stated the facts of the case is that the ‘Appellant’ is
holding GST Registration - GSTIN No0.24ACTFS8907R1ZY has filed the
present appeal on 29.12.2021. The ‘Appellant’ had filed refund appliéation
for refund of Rs.10,44,811/- for the period Jan.’19 to March’19 on account
of “Refund on account of ITC accumulated due to Inverted Tax Structure”. In
response to said refund claim a show cause notice dated 28.02.2021 was
issued to the ‘Appellant’. In the said SCN it was mentioned that refund
application is liable to be rejected for the reason “Other” and a Remark
was also mentioned as “PRESCRIBED DOCS. AS PER CIR. NO.
125/44/2019-GST & 135/05/2020-GST NOT UPLOADED. REFUND WILL BE
SANCTIONED SUB. TO RECONCILIATION OF GST RETNS & NO LIABILITY
PENDING. ADMISSIBLE ITC I/R R/89 LE. INPUTS ONLY, MATCHED ITC AS
PER GSTR-2A(PORTAL COPFY)”.

2(ii). Further, the ‘Appellant’ was asked to furnish reply to the SCN
within 15 days from the date of service of SCN and a personal hearing was
also offered to the ‘Appellant’ on 08.03.2021 12.00 AM. Thereafter, the
adjudicating authority has rejected the entire refund claim vide impugned

order on the basis of aforesaid grounds as mentioned in SCN.

2(iii). Being aggrieved with the impugned order the appellant has
filed the present appeal on 29.12.2021 wherein stated that -
- In support of refund claim they have submitted documenfs as prescribed
in Rule 89 read with Circular No. 125/44/2019-GST dated 18.11.20109.
- In response to SCN dated 28.02.2021 they have submitted their reply
under RFD 09 dated 16.03.2021 along with Anne ‘
vide SCN.
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- The proper officer without referring documents submitted by appellant,
rejected the entire refund claim. The Ld. Proper Officer has not
mentioned any reason for rejecting entire claim. As can be seen from
RFD 06, wherein simply mentioned in Remark that “RFD 06 being
issued for rejection of refund amount of Rs.1044811/-”.

- The order passed by the proper officer in RFD 06 is not in consonance
with the principal of justice, equity and good conscious which requires to
be set aside. The Ld. Proper Officer is not justified in rejecting the entire
claim of refund without mentioning any reason.

- The rejection order is requires to be quashed and set aside on the

ground that same is a no speaking order.

3. Personal Hearing in the matter was through virtual mode held
on 05.07.2022 wherein Sh. Tapan N. Patel, Advocate appeared on behalf
of the ‘Appellant’ as authorized representative. During P.H. he has
reiterated the submissions made till date and informed that they want to
give additional submission/information, which was approved and 7
working days period was granted.

Accordingly, the appellant has submitted the additional written
submission dated 11.07.2022 wherein stated that the order passed in RFD
06 is requires to be set aside by holding that the same is passed without
recording any reason for rejecting the entire claim of Rs.10,44,811/-. The order
being non speaking order hence deserves to be quashed and set aside. The
appellant has referred the judgment of Hon’ble Madras High Court in the
case of M/s. GNC Infra LLP W.P. No. 18165 & 18168 dated 28.09.2021 in
which the Hon’ble High Court has held that

“Impugned order being order dated 26.07.2021 bearing reference No.
ZB3307211327668 with regard to I writ petition and being order dated
28.07.2021 bearing reference No. ZB3307211335406 with regard to II
writ petition are set aside soIely on the ground that reasons for

rejection of refund have not been recorded in writing in accordance
with Rule 92 of said Rules”

Discussion and Findings :

4(i). I have carefully gone through the facts of the case available
on records, submissions made by the ‘Appellant’ in the Appeals
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Rs.10,44,811/-. In response to said refund application Show Cause Notice *
was issued to them proposing rejection of refund claims for reasons
mentioned as “Other”. As per Remark mentioned in SCN the appellant has
not uploaded the prescribed documents as per Circular No. 125/44/2019-
GST & 135/05/2020-GST. In this regard I find that the appellant has
submitted the Annexure B vide reply to SCN under RFD-09 dated
16.03.2021. Further, the appellant has also submitted in the present
appeal that they have submitted the prescribed documents as per Rule 89
read with Circular No. 125/44/2019-GST along with the refund application.
In support of same the appellant has produced the copy of refund
application on going through same I find that the appellant has submitted
different documents along with refund application. However, the entire
refund claim is rejected vide impugned order. I find that no specific reason
is mentioned in the impugned order for rejection of refund application.
Accordingly, appellant has preferred the present appeal.

4(ii). I observed that in the instant case the appeal has been
filed by delay from the normal period prescribed under Section
107(1) of the CGST Act, 2017. I find that though the delay in filing
the appeal is condonable only for a further period of one month
provided that the appellant was prevented by sufficient cause from
presenting the appeal is shown and the delay of more than one
month is not condonable under the provisions of sub section (4) of
Section 107 of the Central Goods and Service Tax Act, 2017.

However, in the above context, I find that the Hon'ble
Supreme Court has passed order on 10.01.2022 in matter of
Miscellaneous Application No. 21 of 2022 in M.A. 665 of 2021, in
SMW(C) No. 3 of 2020. Hon’ble Supreme Court vide Order dated
10.01.2022 ordered that for computing period of limitation for any suit,
appeal, application or proceedings the period from 15.03.2020 till
28.02.2022 shall stand excluded and consequently balance period of
limitation remaining as on 03.10.2021 if any, shall become available with
effect from 01.03.2022 and that in cases where the limitation would have
expired during the period from 15.03.2020 till 28.02.2022 notwithstanding
the actual balance period of limitation remaining, all persons shall have a
limitation period of 90 days from 01.03.2022.

In the present matter, the “impugned order” is of
19.03.2021 and appeal is filed on 29.12.2021. Accordingly, i
of above order of Hon’ble Supreme Court the presen
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considered to be filed in time.

4(iii). Further, I find that in the present appeal the appellant is
mainly contending that no reason is mentioned in the impugned order for
rejection of entire refund claim. The appellant is contending that they
have submitted the required documents along with refund application and
also submitted Annexure B in response to SCN, however, without
considering/referring the said documents the refund claim is rejected
without mentioning any reason for rejection of refund claim. Hence the
principle of natural justice has not been followed by the adjudicating
authority in the present matter.

In this regard, I have referred the Rule 92(3) of the CGST
Rules, 2017, same is reproduced as under :

(3) Where the proper officer is satisfied, for reasons to be
recorded in writing, that the whole or any part of the amount
claimed as refund is not admissible or is not payable to the
applicant, he shall issue a notice in FORM GST RFD-08 to the
applicant, requiring him to furnish a reply in FORM GST RFD-
09 within a period of fifteen days of the receipt of such notice
and after considering the reply, make an order in FORM GST
RFD-06 sanctioning the amount of refund in whole or part, or
rejecting the said refund claim and the said order shall be made
available to the applicant electronically and the provisions of sub-
rule (1) shall, mutatis mutandis, apply to the extent refund is
allowed:

Provided that no application for refund shall be rejected without

giving the applicant an opportunity of being heard.
In view of above legal provisions, “no application for refund shall be rejected
without giving the applicant an opportunity of being heard”. In the present
matter, on going through copy of SCN, I find that opportunity of Personal
Hearing was provided to the ‘Appellant’ on 08.03.2021. However, no such
evidence available on records that Personal Hearing was conducted.
Therefore, I find that the adjudicating authority has violated the principle
of natural justice in passing the impugned order vide which rejected the
refund claim without communicating the valid or legitimate reasons before
passing said order. Further, I am of the view that proper speaking order
should have been passed by giving proper opportunity of personal hearing
in the matter to the ‘Appellant’ and detailing factors leading to rejection of

refund claim should have been discussed. Else such order would not be

sustainable in the eyes of law. Therefore, the adjudicating authority is
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submit all relevant documents/submission before the adjudicating :
authority.

5. In view of above discussions, the impugned order passed
by the adjudicating authority is set aside for being not legal and
proper and accordingly, I allow the appeal of the "Appellant" without
going into merit of all other aspects, which are required to be complied by
the claimant in terms of Section 54 of the CGST Act, 2017 read with Rule
89 of the CGST Rules, 2017.
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The appeal filed by the appellant stands disposed of in above terms.

70 r 7‘// e
(Mifir Rayka)
Additional Commissioner (Appeals)

Date:20.07.2022
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(Bilip Jadav)
Superintendent (Appeals)
Central Tax, Ahmedabad

By R.P.A.D.
To,

M/s. Shree Siddhi Fragrance,
C/222, First Floor, B. G. Tower,
O/s. Delhi Darwaija, Madhupura,
Ahmedabad - 380 004

Copy to:

1. The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.

2. The Commissioner, CGST & C. Ex., Appeals, Ahmedabad.

3. The Commissioner, CGST & C. Ex., Ahmedabad-North.

4. The Deputy/Assistant Commissioner, CGST & C. Ex, Division-II Naroda

Road, Ahmedabad North.
5. The Additional Commissioner, Central Tax (System), Ahmedabad North.

,yGuard File.

7. P.A. File




